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Dear Californian:

Welcome to the official source of laws relating to notaries public in California. A notary public
is a public official that performs invaluable services for the legal, business, financial, and real
estate communities. There are more than 225,000 notaries public in our state.

This Notary Public Handbook is designed to supplement your course of study, which will
prepare you for the notary public examination. Once commissioned, the Secretary of State
strongly recommends that you keep your Notary Public Handbook as a ready reference to help
you perform your duties.

A notary public who holds a current California notary public commission and who has completed
an approved six-hour course at least one time is required to take and satisfactorily complete an
approved three-hour refresher course prior to reappointment as a notary public. Please note that
pursuant to California Government Code section 8201(b)(2), the three-hour refresher course
can only be used to satisfy the education requirement if the notary public is applying for a new
commission before the current commission has expired. If the notary public’s commission has
expired, the notary public must satisfactorily complete a six-hour notary public education course
before the individual can be appointed for another term, even if the individual already satisfactorily
completed an approved six-hour course for a previous commission.

A copy of the Notary Public Handbook, information regarding the qualifications and procedures
you must follow to become a notary public, and Certificate of Acknowledgment and Jurat forms
are all available on the Secretary of State’s website at www.sos.ca.gov/business/notary/.

On behalf of the people of California, thank you for your interest in serving our state as a notary
public.

Sincerely,

Notary Public Section
Business Programs Division



Correspondence should be addressed to:

Mailing address: ~ Business Programs Division
Notary Public Section
P.O. Box 942877
Sacramento, California 94277-0001

Location: 1500 — 11™ Street

Sacramento, California 95814
(916) 653-3595

Website:  www.sos.ca.gov/business/notary/
Approved Education Vendors:  notaryeducation.sos.ca.gov
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GENERAL INFORMATION 5

Appointment and Qualifications

In order to qualify to become a notary public you must meet all of the following requirements:
(Government Code section 8201)

¢ Be alegal resident of the State of California;

¢ Be at least 18 years of age;

* Satisfactorily complete a course of study approved by the Secretary of State;

¢ Pass a written examination prescribed by the Secretary of State; and

¢ Pass a background check.

To determine if a person meets the requirements to fulfill the responsibilities of the position,
a completed application and a 2” x 2” color passport photograph of the applicant shall be
submitted at the examination site, then forwarded to the Secretary of State’s office and reviewed
by Secretary of State staff for qualifying information. (Government Code section 8201.5)

To assist the Secretary of State in determining the identity of an applicant and whether the
applicant has been convicted of a disqualifying crime, state law requires all applicants to be
fingerprinted as part of a thorough background check prior to being granted an appointment as
anotary public. (Government Code section 8201.1) Information concerning the fingerprinting
requirements will be mailed to candidates who pass the examination.

Convictions

Applicants are required to disclose on their applications all arrests for which trials are pending
and all convictions, including convictions that have been dismissed under Penal Code section
1203.4 or 1203.4a. If you have any questions concerning the disclosure of convictions or
arrests, contact the Secretary of State’s office prior to signing the application. If you do not
recall the specifics about your arrest(s) and/or conviction(s), you can contact the California
Department of Justice at (916) 227-3849.

The Secretary of State may deny an application for the following reasons:

- Failure to disclose any conviction;

- Conviction of a felony; or

- Conviction of a disqualifying lesser offense when less than 10 years have passed since

the completion of probation.

The applicant has the right to appeal the denial through the administrative hearing process.
(Government Code section 8214.3) For a complete list of reasons the Secretary of State may
deny an application, please refer to Government Code section 8214.1. Refer to the Secretary of
State’s Notary Public Disciplinary Guidelines (2001 ) for a list of the most common disqualifying
convictions. The disciplinary guidelines are available on the Secretary of State’s website or
can be mailed to you upon request.

Notary Public Education

All persons appointed on or after July 1, 2005, are required to take and satisfactorily complete
a six-hour course of study approved by the Secretary of State prior to appointment as a notary
public. Please note that all persons being appointed, no matter how many commission terms
held in the past, are required to take the initial six-hour course of study. (Government Code
section 8201(a)(3) and (b))

A notary public who holds a current California notary public commission and who has
completed an approved six-hour course at least one time is required to take and satisfactorily
complete an approved three-hour refresher course prior to reappointment as a notary public.
The three-hour refresher course can only be used to satisfy the education requirement if the
notary public is applying for a new commission before their current commission has expired.
If the notary public’s commission has expired, the individual must satisfactorily complete a
six-hour notary public education course before being appointed for another term, even if the
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6 GENERAL INFORMATION

individual already once satisfactorily completed an approved six-hour course for a previous
commission.

The Secretary of State reviews and approves courses of study. These approved courses
include all the material that a person is expected to know to pass the written examination.
The Secretary of State compiles a list of all persons offering an approved course of study.
This list is available on the Secretary of State’s website or can be mailed to you upon request.
(Government Code section 8201.2)

Requirements and Time Limit for Qualifying

Once the commission has been issued, a person has 30 calendar days from the beginning of
the term prescribed in the commission to take, subscribe, and file an oath of office and file a
$15,000 surety bond with the county clerk’s office. The commission does not take effect until the
oath and bond are filed with the county clerk’s office. The filing must take place in the county
where the notary public maintains a principal place of business as shown in the application
on file with the Secretary of State. If the oath and bond are not filed within the 30-calendar-
day time period, the commission will not be valid, and the person commissioned may not act
as a notary public until a new appointment is obtained and the person has properly qualified
within the 30-calendar-day time limit. Government Code section 8213(a) permits the filing
of completed oaths and bonds by the applicable county clerk by certified mail. Exceptions
are not made to the 30-day filing requirement due to mail service delays, county clerk mail
processing delays, or for any other reason. If mailing an oath and bond to the county clerk,
sufficient time must be allowed by the newly appointed notary public to ensure timely filing.
(Government Code sections 8212 and 8213)

Notary Public Bond

In order to provide some protection to the public, California law requires every notary public
to file an official bond in the amount of $15,000. The notary public bond is not an insurance
policy for the notary public. The bond is designed only to provide a limited source of funds
for paying claims against the notary public. The notary public remains personally liable to the
full extent of any damages sustained and may be required to reimburse the bonding company
for sums paid by the company because of misconduct or negligence of the notary public.
(Government Code sections 8212 to 8214)

Geographic Jurisdiction
A notary public can provide notarial services throughout the State of California. A notary
public is not limited to providing services only in the county where the oath and bond are on
file. In virtually all of the certificates the notary public is called on to complete, there will be
a venue heading such as “State of California, County of . The county named in
the heading in the notarial certificate is the county where the signer personally appeared before
the notary public. (Government Code section 8200)

Acts Constituting the Practice of Law
California notaries public are prohibited from performing any duties that may be construed
as the practice of law. Among the acts which constitute the practice of law are the preparation,
drafting, or selection or determination of the kind of any legal document, or giving advice in
relation to any legal documents or matters. If asked to perform such tasks, a California notary
public should decline and refer the requester to an attorney.
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GENERAL INFORMATION 7

Notary Public Seal

Each notary public is required to have and to use a seal. The seal must be kept in a locked
and secured area, under the direct and exclusive control of the notary public, and must not be
surrendered to an employer upon termination of employment, whether or not the employer
paid for the seal, or to any other person.

Because of the legal requirement that the seal be photographically reproducible, the rubber
stamp seal is almost universal. However, notaries public may use an embosser seal in addition
to the rubber stamp. The legal requirements for a seal are shown below. (Government Code
section 8207)

The seal must:

* Be photographically reproducible when affixed to a document;

¢ Contain the State Seal and the words “Notary Public”;

¢ Contain the name of the notary public as shown on the commission;

* Contain the name of the county where the oath of office and notary public bond are on
file;

* Contain the expiration date of the notary public’s commission;

* Contain the sequential identification number (commission number) assigned to the notary
public, as well as the identification number assigned to the seal manufacturer or vendor;
and

* Be circular not over two inches in diameter, or be a rectangular form of not more than
one inch in width by two and one-half inches in length, with a serrated or milled edged
border.

Many documents that are acknowledged may later be recorded. A document may not be
accepted by the recorder if the notary public seal is illegible. Notaries public are cautioned
to make sure that the notary public stamp leaves a clear impression. All the elements must be
discernible. The seal should not be placed over signatures or over any printed matter on the
document. An illegible or improperly placed seal may result in rejection of the document for
recordation and result in inconveniences and extra expenses for all those involved.

The law allows a limited exception when a notary public may authenticate an official act
without using an official notary public seal. Because subdivision maps usually are drawn on
a material that will not accept standard stamp pad ink and other acceptable inks are not as
readily available, acknowledgments for California subdivision map certificates may be notarized
without the official seal. The notary public’s name, the county of the notary public’s principal
place of business, and the commission expiration date must be typed or printed below or
immediately adjacent to the notary public’s signature on the acknowledgment. (Government
Code section 66436(c))

A NOTARY PUBLIC SHALL NOT USE THE OFFICIAL SEAL OR THE TITLE NOTARY
PUBLIC FOR ANY PURPOSE OTHER THAN THE RENDERING OF NOTARIAL
SERVICE. (Government Code section 8207)

A notary public is guilty of a misdemeanor if the notary public willfully fails to keep his or
her notary public seal under the notary public’s direct and exclusive control or if the notary
public willfully surrenders the notary public’s seal to any person not authorized to possess it.
(Government Code section 8228.1)

When the notary public commission is no longer valid, the notary public seal must be
destroyed to protect the notary public from possible fraudulent use by another. (Government
Code section 8207)
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8 GENERAL INFORMATION

Identification

When completing a certificate of acknowledgment or a jurat, a notary public is required
to certify to the identity of the signer of the document. (Civil Code sections 1185(a), 1189,
Government Code section 8202) Identity is established if the notary public is presented with
satisfactory evidence of the signer’s identity. (Civil Code section 1185(a))

Satisfactory Evidence — “Satisfactory Evidence” means the absence of any information,
evidence, or other circumstances which would lead a reasonable person to believe that the
individual is not the individual he or she claims to be and (A) paper identification documents
or (B) the oath of a single credible witness or (C) the oaths of two credible witnesses under
penalty of perjury, as specified below:

A. Paper Identification Documents — Identity of the signer can be established by the notary
public’s reasonable reliance on the presentation of any one of the following documents, if the
identification document is current or has been issued within five years (Civil Code section
1185(b)(3) & (4)):

1. An identification card or driver’s license issued by the California Department of Motor
Vehicles;

2. A United States passport;

3. Other California-approved identification card, consisting of any one of the following,
provided that it also contains a photograph, description of the person, signature of the person,
and an identifying number:

(a) A passportissued by a foreign government, provided that it has been stamped by the U.S.
Immigration and Naturalization Service or the U.S. Citizenship and Immigration Services;

(b) A driver’s license issued by another state or by a Canadian or Mexican public agency
authorized to issue driver’s licenses;

(c) An identification card issued by another state;

(d) A United States military identification card with the required photograph, description of
the person, signature of the person, and an identifying number. (Some military identification
cards do not contain all the required information.);

(e) An inmate identification card issued by the California Department of Corrections and
Rehabilitation, if the inmate is in custody; or

(f) An employee identification card issued by an agency or office of the State of California,

or an agency or office of a city, county, or city and county in California.
Note: The notary public must include in his or her journal the type of identifying document, the
governmental agency issuing the document, the serial or identifying number of the document,
and the date of issue or expiration of the document that was used to establish the identity of
the signer. (Government Code section 8206(a)(2)(D))

B. Oath of a Single Credible Witness — The identity of the signer can be established by
the oath of a single credible witness whom the notary public personally knows. (Civil Code
section 1185(b)(1)) The notary public must establish the identity of the credible witness by
the presentation of paper identification documents as set forth above. Under oath, the credible
witness must swear or affirm that each of the following is true (Civil Code section 1185(b)(1)
A)D-():

1. The individual appearing before the notary public as the signer of the document is the
person named in the document;

2. The credible witness personally knows the signer;

3. The credible witness reasonably believes that the circumstances of the signer are
such that it would be very difficult or impossible for the signer to obtain another form of
identification;

4. The signer does not possess any of the identification documents authorized by law to
establish the signer’s identity; and
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GENERAL INFORMATION 9

5. The credible witness does not have a financial interest and is not named in the document

signed.
Note: The single credible witness must sign the notary public’s journal or the notary public
must indicate in his or her journal the type of identifying document, the identifying number of
the document, and the date of issuance or expiration of the document presented by the witness
to establish the identity of the witness. (Government Code section 8206(a)(2)(D))

C. Oaths of Two Credible Witnesses — The identity of the signer can be established by the
oaths of two credible witnesses whom the notary public does not personally know. (Civil Code
section 1185(b)(2)) The notary public first must establish the identities of the two credible
witnesses by the presentation of paper identification documents as listed above. Under oath,
the credible witnesses must swear or affirm under penalty of perjury to each of the things sworn
to or affirmed by a single credible witness, as set forth above. (Civil Code sections 1185(b)(2)
and 1185(b)(1)(A)(@)-(v))

Note: The credible witnesses must sign the notary public’s journal and the notary public must
indicate in his or her journal the type of identifying documents, the identifying numbers of the
documents, and the dates of issuance or expiration of the documents presented by the witnesses
to establish their identities. (Government Code section 8206(a)(2)(E))

Notary Public Journal

A notary public is required to keep one active sequential journal at a time of all acts performed
as a notary public. The journal must be kept in a locked and secured area (such as a lock box
or locked desk drawer), under the direct and exclusive control of the notary public. The journal
shall include the items shown below. (Government Code section 8206(a))

* Date, time and type of each official act (e.g., acknowledgment, jurat).

e Character of every instrument sworn to, affirmed, acknowledged or proved before the

notary public (e.g., deed of trust).

e The signature of each person whose signature is being notarized.

* A statement that the identity of a person making an acknowledgment or taking an oath

or affirmation was based on “satisfactory evidence” pursuant to Civil Code section 1185.
If satisfactory evidence was based on:

1. Paper identification, the journal shall contain the type of identifying document, the
governmental agency issuing the document, the serial or identifying number of the document,
and the date of issue or expiration of the document;

2. Asingle credible witness personally known to the notary public, the journal shall contain
the signature of the credible witness or the type of identifying document, the governmental
agency issuing the document, the serial or identifying number of the document, and the date
of issue or expiration of the document establishing the identity of the credible witness; or

3. Two credible witnesses whose identities are proven upon the presentation of satisfactory
evidence, the journal shall contain the signatures of the credible witnesses and the type of
identifying document, the governmental agency issuing the document, the serial or identifying
number of the document, and the date of issue or expiration of the document establishing the
identity of the credible witnesses.

e The fee charged for the notarial service.

 If the document to be notarized is a deed, quitclaim deed, or deed of trust affecting real

property or a power of attorney document, the notary public shall require the party signing
the document to place his or her right thumbprint in the journal. If the right thumbprint is
not available, then the notary public shall have the party use his or her left thumb, or any
available finger and shall so indicate in the journal. If the party signing the document is
physically unable to provide a thumb or fingerprint, the notary public shall so indicate in
the journal and shall also provide an explanation of that physical condition.
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10 GENERAL INFORMATION

If the sequential journal is stolen, lost, misplaced, destroyed, damaged, or otherwise rendered
unusable, the notary public immediately must notify the Secretary of State by certified or
registered mail. The notification must include the periods of journal entries, the notary public
commission number, the commission expiration date, and, when applicable, a photocopy of
the police report that lists the journal. (Government Code section 8206(b))

A notary public must respond within 15 business days after the receipt of a written request
from any member of the public for a copy of a transaction in the notary public journal by
supplying either a photostatic copy of a line item from the notary public’s journal or an
acknowledgment that no such line item exists. The written request shall include the name of
the parties, the type of document, and the month and year in which the document was notarized.
The cost to provide the requested information must not exceed thirty cents ($0.30) per page.
(Government Code sections 8206(c) and 8206.5)

The sequential journal is the exclusive property of the notary public and shall not be surrendered
to an employer upon termination of employment, whether or not the employer paid for the
journal, or at any other time. The circumstances in which the notary public must relinquish
the journal or permit inspection and copying of journal transactions and the procedures the
notary public must follow are specified in Government Code section 8206(d).

A notary public is guilty of a misdemeanor if the notary public willfully fails to properly
maintain the notary public’s journal. (Government Code section 8228.1)

Within 30 days from the date the notary public commission is no longer valid, the notary
public must deliver all notarial journals, records and papers to the county clerk’s office where
the oath is on file. If the notary public willfully fails or refuses to do so, the notary public is
guilty of a misdemeanor, and shall be personally liable for damages to any person injured by
that action or inaction. (Government Code section 8209) Any notarial journals, records and
papers delivered to the Secretary of State will be returned to the sender.

Conflict of Interest

A notary public is not prohibited from notarizing for relatives or others, unless doing so
would provide a direct financial or beneficial interest to the notary public. With California’s
community property law, care should be exercised if notarizing for a spouse or a domestic
partner.

A notary public would have a direct financial or beneficial interest to a transaction in the
following situations (Government Code section 8224):

 If a notary public is named, individually, as a principal to a financial transaction.

* If a notary public is named, individually, as any of the following to a real property
transaction: beneficiary, grantor, grantee, mortgagor, mortgagee, trustor, trustee, vendor,
vendee, lessor, or lessee.

A notary public would not have a direct financial or beneficial interest in a transaction if
a notary public is acting in the capacity of an agent, employee, insurer, attorney, escrow, or
lender for a person having a direct financial or beneficial interest in the transaction.

If in doubt as to whether or not to notarize, the notary public should seek the advice of an
attorney.

Acknowledgment

The form most frequently completed by the notary public is the certificate of acknowledgment.
The certificate of acknowledgment must be in the form set forth in Civil Code section 1189.
In the certificate of acknowledgment, the notary public certifies:

* That the signer personally appeared before the notary public on the date indicated in the

county indicated;

* To the identity of the signer; and

* That the signer acknowledged executing the document.
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GENERAL INFORMATION 11

The notary public sequential journal must contain a statement that the identity of a person
making the acknowledgment or taking the oath or affirmation was based on satisfactory
evidence. If identity was established based on the oath of a credible witness personally known
to the notary public, then the journal must contain the signature of the credible witness or the
type of identifying document used to establish the witness’ identity, the governmental agency
issuing the document, the serial or identifying number of the document, and the date of issue
or expiration of the document. If the identity of the person making the acknowledgment or
taking the oath or affirmation was established by the oaths or affirmations of two credible
witnesses whose identities are proven to the notary public upon the presentation of satisfactory
evidence, then the journal must contain the signatures of the credible witnesses and the type
of identifying documents, the identifying numbers of the documents and the dates of issuance
or expiration of the documents presented by the witnesses to establish their identities.

The certificate of acknowledgment must be filled completely out at the time the notary
public’s signature and seal are affixed. The certificate of acknowledgment is executed under
penalty of perjury. (Civil Code section 1189(a)(1))

The completion of a certificate of acknowledgment that contains statements that the notary public
knows to be false not only may cause the notary public to be liable for civil penalties and administrative
action, but is also a criminal offense. The notary public who willfully states as true any material fact
known to be false is subject to a civil penalty not exceeding $10,000. (Civil Code section 1189(a)(2))

Anotary public may complete a certificate of acknowledgment required in another state or jurisdiction
of the United States on documents to be filed in that other state or jurisdiction, provided the form does
not require the notary public to determine or certify that the signer holds a particular representative
capacity or to make other determinations and certifications not allowed by California law.

Any certificate of acknowledgment taken within this state shall be in the following form:

State of California }
County of

On before me, (here insert name and title of the officer), personally
appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Notary Public Signature Notary Public Seal

Note: Key wording of an acknowledgment is “personally appeared.” An acknowledgment
cannot be affixed to a document mailed or otherwise delivered to a notary public whereby
the signer did not personally appear before the notary public, even if the signer is known by
the notary public. Also, a notary public seal and signature cannot be affixed to a document
without the correct notarial wording.
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12 GENERAL INFORMATION

Jurat

The second form most frequently completed by a notary public is the jurat. (Government Code
section 8202) The jurat is identified by the wording “Subscribed and sworn to (or affirmed)”
contained in the form. In the jurat, the notary public certifies:

» That the signer personally appeared before the notary public on the date indicated and in

the county indicated;

* That the signer signed the document in the presence of the notary public;

» That the notary public administered the oath or affirmation*; and

* To the identity of the signer.
Any jurat taken within this state shall be in the following form:

State of California

County of
Subscribed and sworn to (or affirmed) before me on this day of ,20_
by , proved to me on the basis of satisfactory evidence to be

the person(s) who appeared before me.

Notary Public Signature Notary Public Seal

Note: Key wording of a jurat is “subscribed and sworn to (or affirmed) before me.” A jurat
cannot be affixed to a document mailed or otherwise delivered to a notary public whereby the
signer did not personally appear, take an oath, and sign in the presence of the notary public,
even if the signer is known by the notary public. Also, a notary public seal and signature cannot
be affixed to a document without the correct notarial wording.

*There is no prescribed wording for the oath, but an acceptable oath would be “Do you
swear or affirm that the statements in this document are true?” When administering the oath,
the signer and notary public traditionally each raise their right hand but this is not a legal
requirement.

Proof of Execution by a Subscribing Witness

If a person, called the principal, has signed a document but does not personally appear before
a notary public, another person can appear on the principal’s behalf to prove the principal
signed (or “executed”) the document. That person is called a subscribing witness. (Code of
Civil Procedure section 1935)

A proof of execution by a subscribing witness cannot be used in conjunction with any
quitclaim deed, grant deed (other than a trustee’s deed or deed of reconveyance), mortgage,
deed of trust, or security agreement. (Government Code section 27287 and Civil Code section
1195(b))

The requirements for proof of execution by a subscribing witness are as follows:

e The subscribing witness must prove (say under oath) that the person who signed the
document as a party, the principal, is the person described in the document, and the
subscribing witness personally knows the principal (Civil Code section 1197); and

* The subscribing witness must say, under oath, that the subscribing witness saw the principal
sign the document or in the presence of the principal heard the principal acknowledge
that the principal signed the document (Code of Civil Procedure 1935 and Civil Code
section 1197); and

e The subscribing witness must say, under oath, that the subscribing witness was requested
by the principal to sign the document as a witness and that the subscribing witness did so
(Code of Civil Procedure 1935 and Civil Code section 1197); and
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* The notary public must establish the identity of the subscribing witness by the oath of
a credible witness whom the notary personally knows and who personally knows the
subscribing witness. The credible witness must also present to the notary public any
identification document satisfying the requirements for satisfactory evidence as described
in Civil Code section 1185(b)(3) or (4) (Civil Code section 1196); and
* The subscribing witness must sign the notary public’s official journal. The credible
witness must sign the notary public’s official journal or the notary public must record
in the notary public’s official journal the type of identification document presented, the
governmental agency issuing the document, the serial number of the document, and the
date of issue or expiration of the document. (Government Code section 8206(a)(2)(C)
and (D))
Note: The identity of the subscribing witness must be established by the oath of a credible
witness who personally knows the subscribing witness and who is known personally by
the notary public. In addition, the credible witness must present an identification document
satisfying the requirements of Civil Code section 1185(b)(3) or (4).

Because proof of execution by a subscribing witness is not commonly used, the following
scenario is provided as an example of how proof by a subscribing witness may be used:

The principal, Paul, needs to have his signature on a document notarized. Paul is in the
hospital and cannot appear before a notary public. So Paul asks a long time friend, Sue, to
visit the hospital and act as a subscribing witness. When Sue comes to the hospital, Sue must
watch Paul sign the document. If Paul has signed the document prior to Sue’s arrival, Paul
must say to Sue that Paul signed the document. Then Paul should ask Sue to sign the document
as a subscribing witness, and Sue must do so.

Next, Sue must take the document to a notary public. Sue must bring a credible witness with
Sue to the notary public. Sue chooses Carl, a long time friend, as a credible witness because
Carl has worked with Nancy, the notary public, for several years. Therefore, Carl can act as
Sue’s credible witness.

Sue and Carl appear together before Nancy. Nancy determines Nancy personally knows Carl
and also examines Carl’s California Drivers License to establish Carl’s identity. Then Nancy
puts Carl under oath. Under oath, Carl swears that Carl personally knows Sue, that Sue is the
person who signed the document as a subscribing witness, and Carl does not have a financial
interest in the document signed by Paul and subscribed by Sue. Then Nancy puts Sue under
oath. Under oath, Sue swears Sue personally knows Paul, that Paul is the person described as
a party in the document, that Sue watched Paul sign the document or heard Paul acknowledge
Paul signed the document, that Paul requested Sue sign the document as subscribing witness,
and that Sue did so.

Sue signs Nancy’s notary journal as a subscribing witness. Carl must sign Nancy’s notary
journal as a credible witness, or Nancy must record in Nancy’s notary journal the type of
identification document Carl presented, the governmental agency issuing the document, the
serial number of the document, and the date of issue or expiration of the document.

Nancy completes Nancy’s notary public journal entry. Nancy then completes a proof of
execution certificate and attaches the proof of execution certificate to the document.  Sue
takes the notarized document back to Paul.

Civil Code section 1195 provides a proof of execution by a subscribing witness form.
However, the form does not comply with the statutory changes to Civil Code section 1196
effective January 1,2009. The law allows that other formats with similar wording are acceptable.
Following is a suggested format for the form that complies with both Civil Code sections 1195

and 1196.
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State of California } SS.

County of

On (date), before me, the undersigned, a notary public for the state,
personally appeared (subscribing witness’s name), proved
to me to be the person whose name is subscribed to the within instrument, as a witness
thereto, on the oath of (credible witness’s name), a credible witness

who is known to me and provided a satisfactory identifying document.

(subscribing witness’s name) being by me duly sworn, deposed and said that he/she
was present and saw/heard (name(s) of principal(s)), the same
person(s) described in and whose name(s) is/are subscribed to the within, or attached,
instrument in his/her/their authorized capacity(ies) as (a) party(ies) thereto, execute or
acknowledge executing the same, and that said affiant subscribed his/her name to the within
instrument as a witness at the request of (name(s) of principal(s)).
WITNESS my hand and official seal.

Notary Public Signature Notary Public Seal

Note: It is not acceptable to affix a notary public seal and signature to a document without
the notarial wording.

Signature by Mark
When the signer of an instrument cannot write (sign) his or her name, that person may sign
the document by mark. (Civil Code section 14) The requirements for notarizing a signature
by mark are as follows:
e The person signing the document by mark must be identified by the notary public by
satisfactory evidence. (Civil Code section 1185)
¢ The signer’s mark must be witnessed by two persons who must subscribe their own names
as witnesses on the document. One witness should write the person’s name next to the
person’s mark and then the witness should sign his or her name as a witness. The witnesses
are only verifying that they witnessed the individual make his or her mark on the document.
A notary public is not required to identify the two persons who witnessed the signing by
mark or to have the two witnesses sign the notary public’s journal. Exception: If the
witnesses were acting in the capacity of credible witnesses in establishing the identity of
the person signing by mark, then the witnesses’ signatures must be entered in the notary
public’s journal.
¢ The signer by mark must include his or her mark in the notary public journal. To qualify
as a signature, the making of the mark in the notary public journal, must be witnessed by
an individual who must write the person’s name next to the mark and then sign his or her
own name as a witness.

Following is an example of a document executed by signature by mark:
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1, Bob Smith, give my power of attorney to Jane Brown to act as my attorney-in-fact on all
matters pertaining to the handling of my estate, finances, and investments. This power of
attorney is to remain in effect until another document revoking this instrument has been
filed of record thereby rendering this instrument null and void.

Date: Feb. 5. 2008 Name: XBU&" «Jﬂm‘ﬂ" By: VMA*/ ,OGM'A)

Witnesg #1 °

Witness #2

State of California }

County of @4'4_”‘@&

On February 5, 2008, before me, John Doe, a notary public, personally appeared Bob Smith,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/shefthey executed
the same in his/herftheir authorized capacity(ies), and that by his/her/their signature(s)
on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Notary Public Signature Notary Public Seal

Note: A notary public seal and signature cannot be affixed to a document without the correct
notarial wording.
Powers of Attorney - Certifying

A notary public can certify copies of powers of attorney. A certified copy of a power of
attorney that has been certified by a notary public has the same force and effect as the original
power of attorney. (Probate Code section 4307)

A suggested format for the certification is shown below. Other formats with similar wording
may also be acceptable.

State of California }
County of

1 (name of notary public) , Notary Public, certify that on (date) , Iexamined

the original power of attorney and the copy of the power of attorney. I further certify that
the copy is a true and correct copy of the original power of attorney.

Notary Public Signature Notary Public Seal

Note: A notary public seal and signature cannot be affixed to a document without the correct
notarial wording.
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Notarization of Incomplete Documents
A notary public may not notarize a document that is incomplete. If presented with a document
for notarization, which the notary public knows from his or her experience to be incomplete or
is without doubt on its face incomplete, the notary public must refuse to notarize the document.
(Government Code section 8205)

Certified Copies
A notary public may only certify copies of powers of attorney under Probate Code section
4307 and his or her notary public journal. (Government Code sections 8205(a)(4), 8205(b)(1),
and 8206(e))
Certified copies of birth, fetal death, death, and marriage records may be made only by the
State Registrar, by duly appointed and acting local registrars during their term of office, and
by county recorders. (Health & Safety Code section 103545)

lllegal Advertising

California law requires any non-attorney notary public who advertises notarial services in
a language other than English to post a prescribed notice, in English and the other language,
that the notary public is not an attorney and cannot give legal advice about immigration or any
other legal matters. The notary public also must list the fees set by statute that a notary public
may charge for notarial services. In any event, a notary public may not translate into Spanish
the term “Notary Public,” defined as “notario publico” or “notario,” even if the prescribed
notice also is posted. A first offense for violation of this law is grounds for the suspension or
revocation of a notary public’s commission. A second offense is grounds for the permanent
revocation of a notary public’s commission. (Government Code section 8219.5)

A notary public legally is barred from advertising in any manner whatsoever that he or she
is a notary public if the notary public promotes himself or herself as an immigration specialist
or consultant. (Government Code section 8223)

Immigration Documents

Contrary to popular belief, there is no prohibition against notarizing immigration documents.
However, several laws specifically outline what a notary public can and cannot do. Only a
person who is qualified and bonded as an immigration consultant under the Business and
Professions Code may assist a client in completing immigration forms. A notary public may
not charge any individual more than ten dollars ($10) for each set of forms, unless the notary
public is also an attorney who is rendering professional services as an attorney. (Government
Code section 8223)

Confidential Marriage Licenses

A notary public who is interested in obtaining authorization to issue confidential marriage
licenses may apply for approval to the county clerk in the county in which the notary public
resides. A notary public must not issue a confidential marriage license unless he or she is
approved by the county clerk having jurisdiction. The county clerk offers a course of instruction,
which a notary public must complete before authorization will be granted. Additionally, in
order for a notary public to perform the marriage, he/she must be one of the persons authorized
under Family Code sections 400 to 402 (e.g., priest, minister, or rabbi). The county clerk in
the county where the notary public resides may or may not approve the authorization to issue
confidential marriage licenses. The county clerk should be consulted if the notary public is
interested in obtaining approval. (Family Code section 530)
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Grounds for Denial, Revocation, or
Suspension of Appointment and Commission
The Secretary of State may refuse to appoint any person as notary public or may revoke or
suspend the commission of a notary public for specific reasons. These reasons include but are
not limited to: a substantial misstatement or omission in the application; conviction of a felony
or a disqualifying criminal conviction; failure to furnish the Secretary of State with certified
copies of the notary public journal when requested to do so or to provide information relating
to official acts performed by the notary public; charging more than the fee prescribed by law;
failure to complete the acknowledgment at the time the notary public’s seal and signature are
attached to the document; executing a false certificate; failure to submit to the Secretary of State
any court ordered money judgment, including restitution; failure to secure the sequential journal
or the official seal; willful failure to report the theft or loss of the sequential journal; making a
false certificate or writing containing statements known to be false; fraud relating to a deed of
trust; improper notarial acts; unlawfully acting as a notary; filing false or forged documents;
forgery; grand theft; falsely obtaining personal information; willful failure to provide access
to a journal when requested by a peace officer; and illegal advertising. (Government Code
sections 8205, 8214.1, 8219.5 and 8223)
In addition, the Secretary of State may deny the notary public application or suspend the
notary public commission of a person who has not complied with child or family support
obligations. (Family Code section 17520)

Disciplinary Guidelines

The Secretary of State has instituted disciplinary guidelines in order to facilitate due process
and to maintain consistency in reviewing applications, investigating alleged violations, and
implementing administrative actions. (Government Code section 8220)

The disciplinary guidelines are designed to assist administrative law judges, in addition to
attorneys, notaries public, applicants, and others involved in the disciplinary process. The
disciplinary guidelines are used to determine what action will be taken for violations of notary
public law. The disciplinary guidelines are available on the Secretary of State’s website or can
be mailed to you upon request.

Fees

Government Code section 8211 specifies the maximum fees that may be charged for notary
public services. However, a notary public may decide to charge no fee or an amount that is less
than the maximum amount prescribed by law. The charging of a fee and the amount of the fee
charged is at the discretion of the notary public or the notary public’s employer, provided it does
not exceed the maximum fees. The notary public is required to make an entry in the notary public
journal even if no fee was charged, such as “no fee” or “0.” (Government Code section 8206)
Exceptions: 1) Pursuant to Government Code section 8203.6, no fees shall be collected
by notaries public appointed to military and naval reservations in accordance with 8203.1;
2) Pursuant to Elections Code section 8080, no fee shall be collected by notaries public for
verifying any nomination document or circulator’s affidavit; and 3) Pursuant to Government
Code section 6107, no fee may be charged to a United States military veteran for notarization
of an application or a claim for a pension, allotment, allowance, compensation, insurance, or
any other veteran’s benefit.

In addition, Government Code section 6100 requires any notary public who is appointed to
act for and on behalf of certain public agencies, pursuant to Government Code section 8202.5,
to charge for all services and remit the fees received to the employing agency. Each fee charged
must be entered in the journal.
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Change of Address

A notary public is required to notify the Secretary of State of any change of business or
residence address in writing, by certified mail, within 30 days. (Government Code section
8213.5) Willful failure to notify the Secretary of State of a change of address is punishable as
an infraction by a fine of not more than $500. (Government Code section 8213.5)

Upon the change of a business address to a new county, a notary public may elect to file a new
oath of office and bond in the new county. However, filing a new oath and bond is optional.
Once commissioned, a notary public may perform notary public services anywhere in the state.
The original oath and bond must be filed in the county where the notary public’s principal place
of business is located as shown in the application filed with the Secretary of State. Whether
or not a county transfer is filed with the new county after the original oath and bond have
been filed in the original county is permissive should the notary public move. (Government
Code section 8213) There is no fee for the processing of address change notifications with
the Secretary of State.

Note: To ensure proper processing, please include the following information when submitting
the written address change notification to the Secretary of State:

* Name of the notary public exactly as it appears on the commission certificate;

* Commission number and expiration date of the commission;

* Whether the address change is for the business, residence, and/or for mailing purposes;

and

* New business, including business name, residence, and/or mailing address.

Be sure the address change notification is signed and dated by the notary public. The change
of address can be submitted in letter form or, for convenience, an address change form is
available on the Secretary of State’s website or can be mailed to you upon request.

Foreign Language

A notary public can notarize a signature on a document in a foreign language with which
the notary public is not familiar, since a notary public’s function only relates to the signature
and not the contents of the document. The notary public should be able to identify the type
of document being notarized for entry in the notary public’s journal. If unable to identify the
type of document, the notary public must make an entry to that effect in the journal (e.g., “a
document in a foreign language”). The notary public should be mindful of the completeness
of the document and must not notarize the signature on the document if the document appears
to be incomplete. The notary public is responsible for completing the acknowledgment or jurat
form. When notarizing a signature on a document, a notary public must be able to communicate
with the customer in order for the signer either to swear to or affirm the contents of the affidavit
or to acknowledge the execution of the document. An interpreter should not be used, as vital
information could be lost in the translation. If a notary public is unable to communicate with
a customer, the customer should be referred to a notary public who speaks the customer’s
language.

Common Questions and Answers

Q. My neighbor of 20 years has asked me to notarize a document for her. Because I
have known her all these years, do I still need to ask for proof of her identity?

A.  Yes.An acknowledgment may not be taken or a jurat executed on the basis of personal
knowledge alone. Satisfactory evidence of the signer’s identity must be provided and
noted in the journal.

Q. Iam currently a commissioned notary public applying for reappointment without
a break in my commission. Am I still required to submit my fingerprints each
time I reapply?
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Yes. Effective January 1, 2008, all notary public applicants, whether or not they have
held a previous commission, must submit fingerprints to the California Department of
Justice for the purpose of a background check. The Department of Justice will forward
fingerprint images to the Federal Bureau of Investigation requesting a federal summary
of criminal information that will be provided to the Secretary of State.

If a person was convicted of a DUI, petty theft, trespass, or other crimes, will that
person be disqualified from becoming a notary public?

The Secretary of State cannot make a determination as to whether or not a person
meets the qualifications to become a notary public until a thorough background check
has been completed. If you are concerned as to whether you may be disqualified from
becoming a notary public based upon past conviction information, please refer to the
Notary Public Disciplinary Guidelines (2001), which also includes a list of the most
common disqualifying convictions. The disciplinary guidelines are available on the
Secretary of State’s website or can be mailed to you upon request.

I had a conviction over 25 years ago. Do I still need to disclose this conviction on
my application?

Yes. There is no time limit for disclosure of convictions. If you have ever been convicted,
including a conviction for a DUI, you must disclose the conviction on your application.
Failure to disclose all conviction information on each application for an appointment or
reappointment is grounds for denial.

How soon can I take the test for reappointment if I currently hold a notary public
commission?

To avoid a break in commission terms, you should take the exam at least six months
prior to the expiration date of your current commission. Test results are valid for one
year from the date of the examination. (Title 2, California Code of Regulations, section
20803)

I have been a notary public for over 20 years. Will I still be required to take the
initial six-hour approved course of study?

Yes. Everyone, including those notaries public who have held previous commission
terms, is required to complete the six-hour course of study from an approved vendor
prior to reappointment as a notary public. A list of approved vendors is available on the
Secretary of State’s website or can be mailed to you upon request. (Government Code
section 8201(a)(3))

Will I be required to take an approved course of study each time I apply for
reappointment?

Yes. An applicant for notary public who holds a California notary public commission
and who has completed the initial six-hour course of study from an approved vendor
will be required to complete a three-hour refresher course of study from an approved
vendor prior to reappointment as a notary public for all subsequent terms. In order to
meet the requirement to take the three-hour refresher course, a person must apply for
reappointment before the current commission expires. An applicant whose commission
expires before application is made for a new commission must take an approved six-hour
course, even if the applicant previously has completed an approved six-hour course.
(Government Code section 8201(b)(2))

I have taken courses in the past prior to taking the exam. Will I still be required
to take the six-hour course?

Yes. In the past you were not required to take courses prior to being appointed as a
notary public and those courses were not approved by the Secretary of State. However,
now that mandatory education is one of the qualifications you must meet in order to
become a notary public, you are required to complete the approved course of study.
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(Government Code section 8201(a)(3))

I have completed my approved six-hour course of study and received my proof
of completion certificate. What do I do with it?

Once you have completed your six-hour course of study from an approved vendor,
staple your proof of completion certificate to the application and take both items with
you to the exam.

Can a six-hour notary public education course be taken in place of a three-hour
refresher course?

Yes. A six-hour approved notary public education course satisfies the requirement
for a three-hour refresher course. A six-hour approved education course always
satisfies the education requirement, regardless if you are a new applicant or applying
for reappointment.

What are the requirements for applicants to be eligible to take an approved
three-hour refresher education course?

A notary public who has previously completed an approved six-hour notary public
education course is eligible to take an approved three-hour refresher course if the
notary public has taken the notary public exam and submitted the application at the
exam site prior to the expiration date of the current commission.

I applied for reappointment prior to the expiration date of my current notary
public commission and took an approved three-hour notary public education
course, but I failed the notary public exam. What do I do now?

If you can take the exam again prior to the expiration date of your current commission,
the proof of completion certificate from the three-hour course would still be valid.
Attach the proof of completion certificate to your application, along with a 2” x 27
color passport photo of yourself and a check for twenty dollars ($20) when you go
to the exam site. However, if your commission expires prior to retaking the exam,
you will be required to take an approved six-hour notary public course, even though
you already took an approved three-hour course. You will need to attach the proof
of completion certificate from the approved six-hour notary public education course
to the application, along with a 2” x 2” color passport photo of yourself and a check
for twenty dollars ($20).

I have changed my business, mailing or home address. What do I do?

Send the Secretary of State a letter or a change of address form by certified mail within
30 days of the change. (Government Code section 8213.5)

I have changed my business from one county to another. What do I do?

Your commission allows you to notarize throughout the State of California, regardless
of where your oath and bond are on file. If the location of your business has changed,
you are required to send the Secretary of State an address change by certified mail
within 30 days of the change. If the address change is for your business, please include
the business name in your notification. If the address change includes a change of
county, you may choose to file a new oath of office and bond in the county to which
your business has moved, however, a county transfer is not required. To file a county
change, you must request an oath of office form from the Secretary of State. The oath
will have the name of your original county; however, you must take and file your oath
of office in the new county, checking the county transfer box at the bottom of the oath
form. You also must take a new bond or a duplicate of the original bond and file it
together with your oath of office in the new county. A certificate of authorization to
manufacture a notary public seal will be sent to you once the Secretary of State has
received and processed your oath of office filed in the new county. Your stamp must
reflect the county where your most recent oath and bond are filed. (Government Code

sections 8213 and 8213.5) m
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Am I required to see the person sign the document at the time I perform the
notarization?
No, not if you are preparing a certificate of acknowledgment. The document can be
executed before the person brings it to you for notarization. In an acknowledgment,
the signer must personally appear before you and acknowledge that the signer executed
the document, not that the signer executed the document in your presence. However,
when preparing a jurat, the person requesting the jurat must appear before you, take an
oath, and sign the document in your presence. In addition, for both an acknowledgment
and a jurat, the notary public must certify to the identity of the signer. (Civil Code
section 1189 and Government Code section 8202)
I lost my stamp or journal. What do I do?
Send a letter immediately by certified mail to the Secretary of State explaining what
happened and, if applicable, a photocopy of a police report. Upon written request,
the Secretary of State will send an authorization so you can have a new stamp made.
(Government Code sections 8206 and 8207.3(e))
I have changed my name. What do I do?
Send a completed name change form to the Secretary of State. Once approved, you will
be issued an amended commission that reflects your new name. Next, you will need to
file a new oath of office and an amendment to your bond with the county clerk within
30 days from the date the amended commission was issued in order for the name change
to take effect. Within 30 days of the filing, you must obtain a new seal that reflects
the new name. Once the amended oath and bond are filed, you may no longer use the
commission, including the stamp, that was issued in your previous name. If you fail
to file your amended oath and bond within the 30-day time limit, the name change will
become void and your commission will revert back to the previous name and you will
be required to submit another name change application. (Government Code sections
8213 and 8213.6)
I need to request a new certificate of authorization to have a new stamp made. Is
there a fee?
No. However, you must send the Secretary of State a written request for a certificate of
authorization. (Government Code section 8207.3(e))
How do I resign my commission?
If you want to resign your commission, send a letter of resignation to the Secretary of
State’s office; within 30 days deliver all of your notarial journals, records and papers to
the county clerk in which your current oath of office is on file; and destroy your seal.
(Government Code section 8209)
1 did not file my oath and bond on time. What do I do?
 If you are a new applicant and took an approved six-hour notary public education
course, you must attach a current proof of completion certificate to a new application,
along with a2” x 2" color passport photo of yourself and a check for twenty dollars
($20). You will also need to have your fingerprints retaken at a Live Scan site.
 If you are a notary public seeking reappointment and took an approved three-hour
notary public refresher education course, you will still need to take an approved
six-hour course. The three-hour course no longer meets the education requirements
because your current commission has expired. You will need to attach the proof
of completion certificate for the six-hour course to a new application, along with a
2” x 27 color passport photo of yourself and a check for twenty dollars ($20). You
will also need to have your fingerprints retaken at a Live Scan site.
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e If you are a notary public seeking reappointment and took an approved six-hour
education course, you must attach a current proof of completion certificate to a
new application, along with a 2”” x 2” color passport photo of yourself and a check
for twenty dollars ($20). You will also need to have your fingerprints retaken at
a Live Scan site.

Where can I get a Live Scan fingerprint form?

The Live Scan fingerprint form is available online at the Secretary of State’s website
address listed in the front of this handbook or upon request from the Secretary of State’s
office.

I have completed an approved course of study and taken the exam, but my current
commission doesn’t expire until another four months. When will I receive my new
commission?

Your notary public commission for reappointment will be issued 30 days prior to the
expiration date of your current commission if you have complied with all the requirements
to become a notary public.
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GOVERNMENT CODE

Notaries Public
(Chapter 3, Division 1, Title 2)

§ 8200. Appointment and commission; number; jurisdiction

The Secretary of State may appoint and commission notaries public in such number as the
Secretary of State deems necessary for the public convenience. Notaries public may act as
such notaries in any part of this state.

§ 8201. Qualifications to be a notary public; proof of course completion;
reappointment

(a) Every person appointed as notary public shall meet all of the following requirements:

(1) Be at the time of appointment a legal resident of this state, except as otherwise provided
in Section 8203.1.

(2) Be not less than 18 years of age.

(3) Forappointments made on or after July 1, 2005, have satisfactorily completed a six-hour
course of study approved by the Secretary of State pursuant to Section 8201.2 concerning the
functions and duties of a notary public.

(4) Have satisfactorily completed a written examination prescribed by the Secretary of State
to determine the fitness of the person to exercise the functions and duties of the office of notary
public. All questions shall be based on the law of this state as set forth in the booklet of the
laws of California relating to notaries public distributed by the Secretary of State.

(b) (1) Commencing July 1, 2005, each applicant for notary public shall provide satisfactory
proof that he or she has completed the course of study required pursuant to paragraph (3) of
subdivision (a) prior to approval of his or her appointment as a notary public by the Secretary
of State.

(2) Commencing July 1, 2005, an applicant for notary public who holds a California notary
public commission, and who has satisfactorily completed the six-hour course of study required
pursuant to paragraph (1) at least one time, shall provide satisfactory proof when applying
for reappointment as a notary public that he or she has satisfactorily completed a three-hour
refresher course of study prior to reappointment as a notary public by the Secretary of State.
§ 8201.1. Additional qualifications; determination; identification; fingerprints

(a) Prior to granting an appointment as a notary public, the Secretary of State shall determine
that the applicant possesses the required honesty, credibility, truthfulness, and integrity to fulfill
the responsibilities of the position. To assist in determining the identity of the applicant and
whether the applicant has been convicted of a disqualifying crime specified in subdivision (b)
of Section 8214.1, the Secretary of State shall require that applicants be fingerprinted.

(b) Applicants shall submit to the Department of Justice fingerprint images and related
information required by the department for the purpose of obtaining information as to the
existence and content of a record of state and federal convictions and arrests and information
as to the existence and content of a record of state and federal arrests for which the department
establishes that the person is free on bail, or on his or her recognizance, pending trial or
appeal.

(c) The department shall forward the fingerprint images and related information received
pursuant to subdivision (a) to the Federal Bureau of Investigation and request a federal summary
of criminal information.

(d) The department shall review the information returned from the Federal Bureau of
Investigation and compile and disseminate a response to the Secretary of State pursuant to
paragraph (1) of subdivision (p) of Section 11105 of the Penal Code.

(e) The Secretary of State shall request from the department subsequent arrest notification
service, pursuant to Section 11105.2 of the Penal Code, for each person who submitted

information pursuant to subdivision (a).
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(f) The department shall charge a fee sufficient to cover the cost of processing the requests
described in this section.

§ 8201.2. Review of course of study for notary public; approval of education course of
study, violation of regulations; civil penalties

(a) The Secretary of State shall review the course of study proposed by any vendor to be
offered pursuant to paragraph (3) of subdivision (a) and paragraph (2) of subdivision (b) of
Section 8201. If the course of study includes all material that a person is expected to know to
satisfactorily complete the written examination required pursuant to paragraph (4) of subdivision
(a) of Section 8201, the Secretary of State shall approve the course of study.

(b) (1) The Secretary of State shall, by regulation, prescribe an application form and adopt a
certificate of approval for the notary public education course of study proposed by a vendor.

(2) The Secretary of State may also provide a notary public education course of study.

(c) The Secretary of State shall compile a list of all persons offering an approved course of
study pursuant to subdivision (a) and shall provide the list with every booklet of the laws of
California relating to notaries public distributed by the Secretary of State.

(d) (1) A person who provides notary public education and violates any of the regulations
adopted by the Secretary of State for approved vendors is subject to a civil penalty not to exceed
one thousand dollars ($1,000) for each violation and shall be required to pay restitution where
appropriate.

(2) The local district attorney, city attorney, or the Attorney General may bring a civil action
to recover the civil penalty prescribed pursuant to this subdivision. A public prosecutor shall
inform the Secretary of State of any civil penalty imposed under this section.

§ 8201.5. Application form; confidential nature; use of information

The Secretary of State shall require an applicant for appointment and commission as a notary
public to complete an application form and submit a photograph of their person as prescribed
by the Secretary of State. Information on this form filed by an applicant with the Secretary of
State, except for his or her name and address, is confidential and no individual record shall be
divulged by an official or employee having access to it to any person other than the applicant,
his or her authorized representative, or an employee or officer of the federal government,
the state government, or a local agency, as defined in subdivision (b) of Section 6252 of the
Government Code, acting in his or her official capacity. That information shall be used by the
Secretary of State for the sole purpose of carrying out the duties of this chapter.

§ 8202. [Execution of jurat; administration of oath or affirmation to affiant; attachment
to affidavit

(a) When executing a jurat, a notary shall administer an oath or affirmation to the affiant and
shall determine, from satisfactory evidence as described in Section 1185 of the Civil Code,
that the affiant is the person executing the document. The affiant shall sign the document in
the presence of the notary.

(b) To any affidavit subscribed and sworn to before a notary, there shall be attached a jurat
in the following form:

State of California
Countyof

Subscribed and sworn to (or affirmed) before me on this day of ,20__, by
, proved to me on the basis of satisfactory evidence to be the person(s)
who appeared before me.

Seal
Signature
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§ 8202.5. State, county and school district employees; certificates; expenses

The Secretary of State may appoint and commission the number of state, city, county, and
public school district employees as notaries public to act for and on behalf of the governmental
entity for which appointed which the Secretary of State deems proper. Whenever a notary is
appointed and commissioned, a duly authorized representative of the employing governmental
entity shall execute a certificate that the appointment is made for the purposes of the employing
governmental entity, and whenever the certificate is filed with any state or county officer, no
fees shall be charged by the officer for the filing or issuance of any document in connection
with the appointment.

The state or any city, county, or school district for which the notary public is appointed and
commissioned pursuant to this section may pay from any funds available for its support the
premiums on any bond and the cost of any stamps, seals, or other supplies required in connection
with the appointment, commission, or performance of the duties of the notary public.

Any fees collected or obtained by any notary public whose documents have been filed without
charge and for whom bond premiums have been paid by the employer of the notary public
shall be remitted by the notary public to the employing agency which shall deposit the funds
to the credit of the fund from which the salary of the notary public is paid.

§ 8202.7. Private employers; agreement to pay premium on bonds and costs of supplies;
remission of fees to employer

A private employer, pursuant to an agreement with an employee who is a notary public, may
pay the premiums on any bond and the cost of any stamps, seals, or other supplies required
in connection with the appointment, commission, or performance of the duties of such notary
public. Such agreement may also provide for the remission of fees collected by such notary
public to the employer, in which case any fees collected or obtained by such notary public
while such agreement is in effect shall be remitted by such notary public to the employer which
shall deposit such funds to the credit of the fund from which the compensation of the notary
public is paid.

§ 8202.8. Private employers; limitation on provision of notarial services

Notwithstanding any other provision of law, a private employer of a notary public who has
entered into an agreement with his or her employee pursuant to Section 8202.7 may limit,
during the employee’s ordinary course of employment, the providing of notarial services
by the employee solely to transactions directly associated with the business purposes of the
employer.

§ 8203.1. Military and naval reservations; appointment and commission of notaries;
qualifications

The Secretary of State may appoint and commission notaries public for the military and
naval reservations of the Army, Navy, Coast Guard, Air Force, and Marine Corps of the United
States, wherever located in the state; provided, however, that the appointee shall be a citizen
of the United States, not less than 18 years of age, and must meet the requirements set forth
in paragraphs (3) and (4) of subdivision (a) of Section 8201.

§ 8203.2. Military and naval reservations, recommendation of commanding officer;
jurisdiction of notary

Such notaries public shall be appointed only upon the recommendation of the commanding
officer of the reservation in which they are to act, and they shall be authorized to act only
within the boundaries of this reservation.

§ 8203.3. Military and naval reservations, qualifications of notaries

In addition to the qualifications established in Section 8203.1, appointment will be made
only from among those persons who are federal civil service employees at the reservation in
which they will act as notaries public.
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CIVIL CODE 43

§ 1195. Proof of execution; methods; certificate form

(a) Proof of the execution of an instrument, when not acknowledged, may be made any of
the following:

1. By the party executing it, or either of them.

2. By a subscribing witness.

3. By other witnesses, in cases mentioned in Section 1198.

(b) Proof of the execution of a grant deed, mortgage, deed of trust, quitclaim deed, or security
agreement is not permitted pursuant to Section 27287 of the Government Code, though proof
of the execution of a trustee’s deed or deed of reconveyance is permitted.

(c) Any certificate for proof of execution taken within this state may be in the following
form, although the use of other, substantially similar forms is not precluded:

State of California } SS.

County of

On (date), before me, the undersigned, a notary public for the state, personally
appeared (subscribing witness’s name), personally known to me (or
proved to me on the oath of (credible witness’s name), who is personally

known to me) to be the person whose name is subscribed to the within instrument, as a witness
thereto, who, being by me duly sworn, deposed and said that he/she was present and saw
(name(s) of principal(s)), the same person(s) described in and whose
name(s) is/are subscribed to the within and annexed instrument in his/her/their authorized
capacity(ies) as (a) party (ies) thereto, execute the same, and that said affiant subscribed his/her

name to the within instrument as a witness at the request of (name(s) of
principal(s)).

WITNESS my hand and official seal.

Signature (Seal)

§ 1196. Subscribing witness; establishment of identity

A witness shall be proved to be a subscribing witness by the oath of a credible witness who
provides the officer with any document satisfying the requirements of paragraph (3) or (4) of
subdivision (b) of Section 1185.
§ 1197. Subscribing witness; items to be proved

The subscribing witness must prove that the person whose name is subscribed to the instrument
as a party is the person described in it, and that such person executed it, and that the witness
subscribed his name thereto as a witness.
§ 1633.11. Notarization and signature under penalty of perjury requirements

(a) Ifalaw requires that a signature be notarized, the requirement is satisfied with respect to
an electronic signature if an electronic record includes, in addition to the electronic signature
to be notarized, the electronic signature of a notary public together with all other information
required to be included in a notarization by other applicable law.

sk osk sk
§ 1633.12. Retaining records; electronic satisfaction

(a) If a law requires that a record be retained, the requirement is satisfied by retaining an
electronic record of the information in the record, if the electronic record reflects accurately
the information set forth in the record at the time it was first generated in its final form as
an electronic record or otherwise, and the electronic record remains accessible for later
reference.

(b) A requirement to retain a record in accordance with subdivision (a) does not apply to
any information the sole purpose of which is to enable the record to be sent, communicated,
or received.
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PENAL CODE 47

§ 830.3. Peace officers; employing agencies; authority

The following persons are peace officers whose authority extends to any place in the state
for the purpose of performing their primary duty or when making an arrest pursuant to Section
836 of the Penal Code as to any public offense with respect to which there is immediate danger
to person or property, or of the escape of the perpetrator of that offense, or pursuant to Section
8597 or 8598 of the Government Code. * * *

(o) Investigators of the office of the Secretary of State designated by the Secretary of State,
provided that the primary duty of these peace officers shall be the enforcement of the law
as prescribed in Chapter 3 (commencing with Section 8200) of Division 1 of Title 2 of, and
Section 12172.5 of, the Government Code. * * *
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